
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



BOOK REVIEWS. 567 

chief. We can but think that if Mr. Williams had shared the views 
expressed so forcibly by Sir William Anson, in 6 Law Quarterly Re- 
view 72 (a reply to Sir Frederick Pollock's criticism above referred to) 
and in his work on contracts, this edition of Kerr on Fraud and Mis- 
take would have been even better than it is. 

A Treatise on the American Law of Real Property. — By 
Emory Washburn. Sixth edition. By John Wurts. Boston: Little, 
Brown & Co. 1902. 3 vols. pp. clxx, 579, 706, 636. 

It is a hard saying, but one not likely to be controverted by those 
to whom these presents shall come, that the enormous labor that has 
gone into the revision of this book might have been put to better use. 
If Washburn was to have a new lease of life Professor Wurts was 
obviously the man to confer the boon; but it is not easy to under- 
stand how that hard necessity came to be laid upon him. Surely 
the man who could revise and annotate the monumental work of the 
Harvard professor of half a century ago in the thorough-going fashion 
of this edition might have set himself the worthier task of producing 
a book of his own on the law of real property, and it must have 
gone hard with him if it had not turned out to be a more useful pro- 
duction than any possible revision of Washburn. 

The truth of the matter is, the Washburn fetish has imposed its 
authority upon the legal profession much too long, and it is high time 
for it to be overthrown and cast out. It is not enough to say that a 
book whose only competitors are Tiedeman and Pingrey is the best, 
or even the only book for the American practitioner. So much the 
more reason for giving the profession a better one. Some excellent 
treatises, indeed, we have on special topics in the law of real prop- 
erty. Rawle, on Covenants; Gray, on Perpetuities, and on Restraints 
in Alienation; Taylor, on Landlord and Tenant; Gould, on 
Waters; Chaplin, on Alienation, are all good — some of them admir- 
able — after their kind; but no American lawyer has yet produced a 
general treatise on real property which can be compared with the 
English works of Williams and Leake. It is a matter for regret, 
therefore, when such a man as the late Professor Hammond expends 
his great learning on the annotation of Blackstone, when the powers 
of Professor Hutchins are diverted into the editing of an English 
treatise on real property for the American market, and when, as here, 
the industry of the learned Yale professor results in nothing more 
significant than the rehabilitation of a second-rate law book. It is 
not that these things are not worth doing, but that they are not the 
things that are best worth doing. 

Washburn's work has always been a practitioner's and not a 
student's book, and its character in this respect has not been changed 
by this latest revision. It remains a dry, uninteresting and conven- 
tional arrangement of the rules of property law, with no discussion of 
disputed points, no attempt to reconcile conflicting authorities, no 
explanation of inconsistencies, no reasoned presentation of legal 
principles, no historical or social perspective. Nowhere does the 
personality of the author or the editor appear. No one would guess 
from reading it — if, indeed, it were a book to be read — that, like all 
legal text books, it was a collection of the opinions of the writer. It 
has the authoritative air of the revised statutes and the literary charm 
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of an annotated code. In short, it is not a treatise on the law of 
real property, and no amount of revision will make it one. It is a 
condensed digest, with the indispensable character which attaches to 
such an index or guide to the wilderness of precedents, but of no 
scientific value beyond the orderly presentation of unrelated facts. 
Such a book bears the same relation to a scientific treatment of a legal 
topic as Herbert Spencer's Descriptive Sociology sustains to the Prin- 
ciples of Sociology, or as the Calendar of State Papers bears to the 
English history of the period to which it relates. 

It remains to be said that the work of annotation and revision could 
not have been better done — by any one who deemed it worth doing. 
It can hardly be called scholarly, but it is accurate, thorough and in- 
telligent. Much of the anthor's "learning," historical and specu- 
lative, has been cut out, usually to the advantage of the work as a 
practitioner's hand-book, but to its detriment as a text-book for stu- 
dents. Some of the bad law has been eliminated, the citations have 
been sifted and, in general, the work ' ' cleaned up. " Its bulk has 
been considerably reduced (by about 400 pages), and the formidable 
list of authorities somewhat curtailed. In short, this revision is a 
thoroughly consistent piece of work — consistent, that is to say, with 
the character of the original work, as well as with the aim expressed 
by the author in his first preface. " to provide a safe and convenient 
book of reference to the lawyer''; but, as has been said before, it 
does nothing to realize his secondary aim of furnishing "an elemen- 
tary treatise for the use of students." The realization of both these 
aims in one and the same work is by no means an impossible task, but 
it still awaits performance. 

The Law of Void Judicial Sales. By A. C. Freeman, St. Louis : 
Central Law Journal Company, 1902, pp. 14, 341. 

This has been an excellent book from the first, and the present 
edition is an improvement upon its three predecessors. Not only are 
the latest decisions cited in the foot-notes, but their doctrines are in- 
corporated in the text. When these necessitate a change of state- 
ment, the author does not hesitate to make it, with a frank confession 
of his error, if the new decisions appear to him sound, and with fear- 
less and trenchant criticism if he deems them unsound. 

The scope of the work is much wider than the general title given 
above would indicate. It includes the legal and equitable rights of 
purchasers at void execution and probate sales, as well as a full con- 
sideration of the constitutionality of special legislation validating void 
sales, and authorizing involuntary sales in the absence of judicial 
proceedings. Every branch of the subject is treated with care and 
ability, but the discussion of the constitutionality of validating legis- 
lation is especially fine. The conflicting decisions upon this im- 
portant topic are presented with painstaking fulness and accuracy, 
their relative merits are pointed out, and then the true rule, as the 
author conceives it, is enunciated. No one can read the book with- 
out acquiring a knowledge of what the law is, in our various juris- 
dictions, and also of what, in the author's opinion, it should be. His 
attitude towards judicial authority is always deferential, but never 
servile. 



